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REQUÊTE

APPLICATION

STÍŽNOST

présentée en application de l’article 34 de la Convention européenne des Droits de l’Homme,

ainsi que des articles 45 et 47 du Règlement de la Cour

under Article 34 of the European Convention on Human Rights

and Rules 45 and 47 of the Rules of Court

podaná podle článku 34 Evropské úmluvy o lidských právech

a podle článků 45 a 47 Jednacího řádu Soudu

IMPORTANT: La présente requête est un document juridique et peut affecter vos droits et obligations.

This application is a formal legal document and may affect your rights and obligations.

UPOZORNĚNÍ: Tato stížnost je právní dokument a může ovlivnit Vaše práva a povinnosti.

I - LES PARTIES / THE PARTIES / STRANY

A. LE/LA REQUÉRANT/E / THE APPLICANT / STEŽOVATEL

(Renseignements à fournir concernant le/la requérant(e) et son/sa représentant(e) éventuel(le))

(Fill in the following details of the applicant and the representative, if any)

(Vyplňte následující údaje o stěžovateli a případném zástupci)

The applicants consist of three basic groups:

A) Applicants A, further designated as Ing. Robert Axamit and others, are physical persons and legal entities owning real estate on the territory of the Czech Republic, specifically buildings with regulated-rent flats. In this category of applicants there are also communities. The individual Powers of Attorney of the applicants are arranged in alphabetical order in the attachment to this application. (Attachment A 1 – 1607) These Powers of Attorney contain the personal data determined by points 1 – 8 of the questionnaire.
B) Applicant B – The Civic Association of Owners of Houses, Flats and Other Real Estate in the CR is a civic association of persons registered with the Ministry of the Interior, the chief activity of which is special-interest activity in the sphere of the running of real estate. All the applicants ad A are members of applicant B

Acting on behalf of applicant B is its Chairman, RNDr. Tomislav Šimeček.

The head office of the applicant is Wuchterlova 22, Prague 6, Czech Republic, the address for correspondence is Jugoslávských partyzánů 24, Prague 6.

The Power of Attorney of applicant B is attached as attachment B. The identity of applicant B has been verified, containing the statutes and registration documents of the association.

C) Applicants C are the Senators of the Senate of the Czech Republic
The list of these applicants makes up attachment C, where after this list there are included the Powers of Attorney of applicants C, containing the personal data determined by points 1 – 8 of the questionnaire.

9. Nom et prénom du/de la représentant(e)

JUDr. Klára VESELÁ SAMKOVÁ
Name of representative*

Příjmení a jméno zástupce*

10. Profession du/de la représentant(e)

Barrister

Occupation of representative

Povolání zástupce

11. Adresse du/de la représentant(e) 

Czech Republic, 120 00 Prague 2
Address of representative 



Čelakovského sady 12
Adresa zástupce





12. Tel. N°/Tel. č.  00420 224 211 816, 00420 224 239 390     Fax N°/Fax č. 00420 224210309
B. LA HAUTE PARTIE CONTRACTANTE

THE HIGH CONTRACTING PARTY

VYSOKÁ SMLUVNÍ STRANA

13. 





THE CZECH REPUBLIC
II - EXPOSÉ DES FAITS

STATEMENT OF THE FACTS

POPIS SKUTEČNOSTÍ

14.

II. 1. Standing of the Applicants

The applicants listed under point A are physical persons and legal entities who are owners of real estate, this being rented houses or flats where the tenants still pay regulated rent. Applicants A feel themselves directly damaged by violation of the Convention by the Czech Republic.

The applicant stated in point B is a civic association of persons registered according to the Law on the Association of Citizens No. 83/1990 Coll. in the wording of later regulations.  Applicant B is a significant social organisation, which represents the owners of real estate also in the negotiations of the housing tripartite of the Ministry for Local Development – owners of real estate – tenants of rented flats. Applicant B participated to an important extent in the preparation of all the legal steps mentioned below in the case that is the subject of this application, in particular it participated in the preparation of all submission to the Constitutional Court, initiated by some applicants ad C. Applicant B, as the representative of applicants A, feels itself to be damaged by the violation of the Convention by the Czech Republic in particular indirectly, when as a result of the persisting illegal and unconstitutional situation it is forced constantly to deal with the situation anew and expend great effort and financial means on resolving the problem of its members with the deregulation/regulation of rent.
Applicants given under point C are Senators of the Senate of the Czech Republic. Their participation in this application is based first and foremost on the fact that three different groups of Senators have repeatedly and successfully approached the Constitutional Court of the Czech Republic in a matter identical to the subject of this application, in such a way that on the basis of their applications 

* On 21. 6. 2000 the Constitutional Court of the Czech Republic decided with a ruling published under No. 231/2000 Coll. on the proposal of 14 Senators on the abolishing of Order 176/1993 Coll. on the Regulation of Rent in that it complied with their proposal. (Attachment D1)
* On 20. 11. 2002 the Constitutional Court of the Czech Republic decided with a ruling published under No. 528/2002 Coll. on the proposal of 18 Senators on the abolishing of Measure of the Ministry of Finance No. 01/2002, or 06/2002, through which it stipulates the maximum rent for flats, in that it complied with their proposal. (Attachment D2)

* On 19. 3. 2003 the Constitutional Court of the Czech Republic decided with a ruling published under No. 84/2003 Coll. on the proposal of 25 Senators on the abolishing of Government Order No. 567/2002 Coll, through which it stipulates a price moratorium on the rent for flats, in that it complied with their proposal. (Attachment D3)
Applicants C or their colleagues succeeded three times with their applications to the Czech Constitutional Court in the given matter, but in spite of this no rectification occurred. In the sense of Law No. 182/1993 Coll. on the Constitutional Court a group of at least ten Senators is competent in the sense of the provisions of Par. 64 section 2 letter b) of the quoted law to submit proposals for the abolition of  legal measures other than a law. Because this procedure is evidently ineffective, the applicants ad C declare that they feel themselves to be damaged by failure to adhere to the Constitutional Order of the Czech Republic, especially as regards their fundamental obligations to protect the Constitution and European Law, including the document on basic rights and liberties, to which they are bound, inter alia, by their senatorial oath.

II. 2. Basic thesis of the application:

Applicants A, B and C declare that 

· Through long-standing failure to respect the Bill of Rights and Liberties, the Constitution of the Czech Republic and international agreements on the part of the Government of the Czech Republic and its individual executive components, as well as on the part of the House of Deputies of the CR,

· Through long-standing failure to respect the findings of the Constitutional Court of the CR,

Applicants A have found themselves in a situation where the Government of the Czech Republic has imposed upon it and continues to impose upon it such restrictions in the regulation of the level of rent and at the same time is creating such further conditions of rental that it has in fact transferred to them the obligation to provide tenants with social subsidies for housing, regardless of the actual social standing of the tenant. (Attachment D4)
The Czech Republic to the detriment of Applicants A has made legislatively impossible even such regulation of the level of rent as is in accordance with the Convention and would enable the collection of rent at least at the level of the costs of simple reproduction. (Attachments E)
It hereby also rendered impossible the exploitation of one of the attributes of the right of ownership, i.e. the right to enjoy benefits from ownership. In this case it prevented the applicants A from having profit from their ownership in the form of the revenue from the renting of accommodation.

In brief: In spite of the fact that all the regulation rules were, because of the disproportionately and unfoundedly low price of the regulated rent and the transfer of the obligation to provide social compensation to the tenants from the state to the lessors, nullified by the Constitutional Court, the Czech Republic did not open the possibility of the deregulation of rents, and at the same time preserved the legal enforcement of continuing in rent relations with regulated rent.

II.3. History of the regulation of rent in the CR 

The regulation of the rent of flats in the Czech Republic (Czechoslovakia) arose after 1948 from the communist doctrine directed towards the liquidation of private ownership of rented buildings and replaced the rental with the right to permanent use to the benefit of the tenant. This doctrine petrified the hard regulation of rent, used in particular for the expropriation of blocks of flats. The complete liquidation of the private ownership of blocks of flats was terminated by the passing of a law on the management of flats, which was passed in 1964.

a) From the newer regulation it is necessary to recall the Civil Code No. 40/1964 Coll., which in the provisions of Par. 168 section 3, which was in force up to 31.12.1991, regulated the level of rent as follows:

"Par. 168
(3) The level of the payment for the use of the flat and for the provision of services, as well as the manner of its payment, is stipulated by special regulations.“

These special regulations were Decree No. 60/1964 Coll., amended by Decrees No. 105/1969 Coll. and No. 96/1976 Coll. (Attachment F1) Both the Civil Code and these decrees were of cogent nature, in other words it was not possible for the level of the rent to be agreed between the tenant and the lessor at any other level than that determined by these decrees. The owner of the residential buildings gradually came to be the state, which entrusted state enterprises for housing management with the maintenance of these buildings. The right to dispose of the flats was separated from the ownership right to the buildings and was deposited with the national committees. These bodies of state administration were the only ones that could fill empty flats. The state enterprise for housing management – was subsidised by the state at roughly twice the sum of the rent collected.

b)  References to further legal regulations are also contained in the fundamental amendment of Law 40/1964 Coll. in the wording of later changes and amendments, the Civic Code, (attachment F2) which renamed the above-mentioned Par. 163 as Par. 696. This regulates how to stipulate the rent on flats as follows:

"Par.696

(1) The manner of calculating the rent, the payment for fulfilments provided with the use of the flat, the manner of their payment, and also the cases in which the lessor is entitled to raise unilaterally the rent, the payment for fulfilments provided with the use of the flat, and change further conditions of the lease agreement, are stipulated by a special legal regulation."

c)  After the coming into force of Law No. 403/1990 Coll. – known as the Little Restitution Law – and Law No. 87/1991 Coll. on out-of-court rehabilitation, on the basis of which, especially during the years 1991 and 1992, there was returned to the original owners or their legal successors a considerable part of the housing fund in buildings constructed before 1948, the Ministry of Finance issued on 17. 6. 1993 the basic regulation regulating rent, Decree No. 176/1992 Coll.  (Attachment F3) In this decree there were determined the maximum prices per sq. metre according to artificially created so-called flat categories, where the prices determined by the decree were as follows:

	Category I
	6 CZK/m2

	Category II
	4.50 CZK/m2

	Category III
	3.50 CZK/m2

	Category IV
	2.50 CZK/m2


d)  According to the empowerment given in Par. 9 of the decree quoted communities could issue their own decrees on the basis of which it was possible to raise the rent or reduce it because of the "advantageous or disadvantageous position", but at most by 20%. An increase could occur according to a coefficient on the basis of a calculation formula given in the decree. In practice this meant that the rent could be increased each year at most by the percentage determined by the Government.

The increasing of rent occurred in individual years, depending on the size of communities, as follows:
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By the given method the regulated rent on flats was indeed raised, but this increase in no way reflected either the situation on the housing market or the growing costs linked with the maintenance of the housing fund. After 1998 and up to 2002 only inflation was taken into account and the rent did not rise in real terms. After 2002, because of inflation, the real value of the regulated rent collected actually dropped. The value of the rent collected is still far below the expense of the simple reproduction of the housing fund. Understandably no profit is achieved – the yield is more in the minus.

At this point it is necessary to state that the regulation of rent is still legally accompanied by the impossibility of terminating the lease with the tenants who use the flats with regulated rent. The fact that the tenant refused to pay anything but the regulated rent was and is not a legally qualified reason for terminating the lease of the flat and these reasons are specifically mentioned in the provisions of Par. 711 section 1 of the Civic Code). The court must always consent to the termination of the lease of the flat and it may only consent to the termination for reasons stated in the law.

The applicants also draw attention to the connection with a further legal institution, which is the transfer of the renting of the flat. According to the provisions of Paragraphs 706 – 708 of the Civic Code, if the tenant dies or just leaves the joint household, there occurs by law a transfer of the lease of the flat under the same conditions, including the level of the rent, to further persons. If these persons are close relatives of the tenant it is sufficient that such new tenants did not have the use of another flat at the time of the death of the tenant and lived with him in a joint household. If these persons were not related they would have to have lived in a common household with the original tenant for a period of originally at least one year, later three years. The concurrence of these three legal institutions – the regulation of the rent, the impossibility of giving notice to a tenant with regulated rent otherwise than for the reasons given in Par. 711 section 1 of the Civic Code and the endless transfers of the lease of the flat – meant that in an immense number of flats (the applicants ad A and B estimate the proportion of such flats at 80% of the housing fund owned by applicants A) the rent was petrified at a totally undervalued level.

II.4. Legal efforts for the deregulation of rent 

Because even on the basis of the material prepared by the Ministry for Local Development, which is responsible for the housing policy, it was evident that the level of rent did not reach even the level that would be able to ensure the simple reproduction of the housing fund and the Government didn't prepared any change, applicant B took up the preparation of material that would lead to the removal of this unhappy situation. At this point it must be remembered that for the simple reproduction of the housing fund it is necessary annually to expend on average minimally 2.7% of the reproduction price of a flat.  According to the latest methodology worked out by the Institute of Forensic Engineering of Brno University of Technology the necessary (annual) amount for the simple reproduction of the housing fund is 3% of the reproduction (current construction) price of the flat (Attachment E), which on average is 49 CZK/m2/month. (Attachment E)  The (annual) income from regulated rent in the Czech Republic, according to independent economic analyses, amounts on average only to 1.12 % of the reproduction price of the flat, i.e. 19CZK/m2/month. (Attachment E)  The difference in the level of 1.58 – 1.88% of the reproduction price of the flat leads either to the dilapidation of the housing fund or owners ad A are forced to subsidise their real estate property from other private sources. In absolute numbers the loss amounts to many billions every year.

II.4.1. On the basis of the material prepared by applicant B a group of Senators, some of whom are also applicants C, turned to the Constitutional Court of the Czech Republic with the proposal that Decree of the Ministry of Finance No. 176/1993 Coll. (Attachment F3) on the rent of a flat and payment for the fulfilment provided with the use of the flat be nullified for violation of human rights consisting in the regulation of the rent of flats below the level of simple reproduction.

The Constitutional Court complied with the proposal of the group of Senators and nullified the above decree in the wording of amendments Nos.  30/1995 Coll., 274/1995 Coll. 86/1997 Coll. and 41/1999 Coll. doing so as of 31. 12. 2001.(Attachment D1)  In so doing it stated that the existence of the given decree caused violation of Article 1 of the Additional Protocol No. 1 of the Convention . The Constitutional Court stated that "…..the principles of adequate balance was violated in one of the basic moments…… when in the challenged decree there was not taken into account the process of the destruction of ownership rights following February 1948." (Page 23 of the Ruling). The Constitutional Court also stated that through the category of owners of rented houses with regulated rent "… there are …. not only denied some of the fundamental entitlements forming the content of their ownership rights, but in addition they are manoeuvred into a situation where in a whole series of cases, especially where the only source of income in the rented buildings is the rent for the flats, they are in fact forced to subsidise from their own resources what appears to the Constitutional Court of the CR to be a matter of social nature and responsibility, in other words a burden the removal of which is not within the power of a certain social group and the gravity and nature of which call for … a truly responsible and balanced approach on the part of the state and society as a whole." The Constitutional Court further referred to its earlier ruling Pl ÚS /95, published in the Collection of Rulings of the Constitutional Court Vol. 3 year 1995, Section I, No. 29, (Attachment D5) that "….inequality in social relations, if it is not to affect human rights, must not reach such intensity as to throw doubt in at least a certain direction on the very basis of equality.“ According to the Constitutional Court discrimination occurred against the owners of rented buildings compared with the owners of other property, for instance family houses, this being "… in that they are denied the enjoyment of the fruits and benefits of their ownership, because in fact, with regard to the level of the rent and the level of the costs essential to the running of property that is often in a catastrophic state, they are forced to cover from their own resources the part of the rent that it would otherwise, taking into account all the circumstances be possible to consider appropriate." In conclusion the Constitutional Court expressed the opinion that "Price regulation, if it is not to exceed the bounds of what is constitutional, must not evidently lower a price so that, with regard to all proven and necessarily expended costs, it has eliminated the possibility of at least their return, for in such a case it would actually imply the denial of the purpose and all functions of ownership."

 The decision of the Court in practice meant that the Constitutional Court deferred the executability of its ruling.  It substantiated its procedure in that although the Decree of the Ministry of Finance No. 176/1993 Coll. is in collision with Article 1 of the Additional Protocol No. 1 of the Convention, its nullification is deferred so that the Constitutional Court may"…. legislatively provide sufficient time for the adoption of a new legal regulation of quality".

II.4.2. For the creation of a quality act on rents the Constitutional Court gave the Government a whole year and a half. The Government of the Czech Republic did not utilise this time, or rather its steps did not lead to the preparation and passing of a law respecting the finding of the Constitutional Court. Nor was the law on rent submitted by the Government passed by the House of Deputies. Part of the opposition objected to the fact that the law preserved long-term regulation of rent nullified by the Constitutional Court, and for the government parties even slight relaxation of the regulation of rent was unacceptable. For the sake of completeness the applicants add that the bill in the form in which it was submitted did not deal with the question of the deregulation of rent, it only adjusted in slightly wider limits the possibility of the gradual raising of rent. Instead of the passing of the law as required by the Constitutional Court, the Czech Ministry of Finance issued price measures through which it stipulated basically the same method of regulation of rent used by Decree 176/1993 Coll. These were Price Measure No. 01/2002 (Attachment F21) and Price Measure No. 06/2002. (Attachment F5)

II.4.3. Because the Ruling of the Constitutional Court No. 231/2000 Coll. was not respected by the Government of the Czech Republic, the Constitutional Court was then addressed by the Public Protector of Rights (ombudsman) and subsequently by a group of 18 Senators, some of which are applicants C of this application. Both proposals were subsequently combined for joint discussion as it was proposed in both that Measure 01/2002 be nullified and also Measure 06/2002 of the Ministry of Finance, issued in the course of the court proceedings by the Ministry of Finance in an effort to avoid the discussion of the complaint about Measure 01/2002. These price measures were on the one hand issued by the Ministry of Finance unrightfully without sufficient empowerment, and on the other hand their actual content was again seen by the Constitutional Court to be unconstitutional in its Ruling No. 528/2002 (Attachment D2). 

The Constitutional Court stated that "The Ministry of Finance … for the third time now (first in the form of a decree, the second and third times in the form of a price measure) implements the regulation of rent with practically the same content as was already designated as unconstitutional by the Constitutional Court." The Constitutional Court further stated that "in this way there was not respected, at variance with Article 89 of the Constitution, the legal opinion of the Constitutional Court expressed in Ruling No. 321/2000 Coll. through which Decree No. 176/2000 Coll. was nullified….“. The Constitutional Court further stated that point 1 of item 1 of Measure No. 06/2002 took over the content of the earlier Measure No. 01/2002, whereas both these measures ".. agree in fundamental points with the content of that part of the regulation of rent in Decree No. 176/1993 Coll. which was designated anti-constitutional and any deviations are not significant from the viewpoint of the constitutional investigation. The unconstitutional decree was thus replaced by Measure No. 01/2002 with the same content and after the nullification of this measure by measure No. 06/2002 and the unconstitutional situation continued."  The Constitutional Court of the Czech Republic further stated that "…. the Ministry of Finance attempted to circumvent the ruling of the Constitutional Court in an unconstitutional manner in that in the regulation of the behaviour of lessor and tenant and the stipulation of the level of rent in lease contracts it proceeded outside the framework of its empowerment and beyond the limits of its authority." The attitude of the Government to the respecting of the Constitutional Court is also demonstrated by the statement of the then Deputy Minister of Finance, J. Šulc, in the Constitutional Court, when he explained the effort of the Ministry of Finance to avoid the ruling of the Constitutional Court with the words: "it was a bit of a hoax on our part".

Measure No. 06/2002 then regulates over and above legal empowerment not only prices, but also even defines concepts used in laws. The Constitutional Court of the CR repeated again that "Measure No. 06/2002 is evidently not only a price ruling in the sense of the Law on Prices and Law No. 256/1991 Coll., but also the effort to replace a legal regulation that was abolished as unconstitutional by Ruling of the Constitutional Court No. 231/2000 Coll.". 

The Constitutional Court nullified Measure No. 01/2002 or Measure No. 06/2002 for the same reasons as Decree No. 176/1993 Coll., in other words because these measures "… are at variance with constitutional order, the international obligations of the Czech Republic and laws both from the point of view of their content and also the legal form corresponding to it."  It stated that through the issue of these measures there was infringement of Article 1 of the Additional Protocol No. 1 to the Convention in connection with Article 14 of the Convention.

At this point it is further necessary to recall the arguments of the Constitutional Court, which as opposed to its first ruling on the theme of the regulation of rent, which was Ruling No. 231/2000 Coll. (Attachment D1), where it stated only the violation of Article 1 of the Additional Protocol No. 1, here also saw the violation of this article in connection with Article 14 of the Convention. From the substantiation of the Constitutional Court it is necessary to emphasise the following formulation: "… the reasons for a legal resolution immediately after 1989, when Decree No. 176/1993 Coll. came into effect, are already losing their force at the present time…. The ownership of rented flats is also ownership and therefore it cannot be permanently removed from the regular legal regime and subjected to a special regime, unless there are serious reasons for this…. The state must therefore find another way of resolving the situation of the renting of these flats. The Constitutional Court gave it sufficient time to do so up to the end of 2001, when in accordance with the legal possibility according to Par. 70 section 1 of the Law on the Constitutional Court it saved the existing unconstitutional state of the adjustment of the regulation of rent for certain categories of flats." The Constitutional Court also stated that through the procedure of the Ministry of Finance the principle of division of power of the legal state was violated, i.e. Articles 1 and 15 of the Constitution of the Czech Republic.

On the basis of the analysis of the judgements of the European Court of Human Rights, specifically in the case of Spadea and Scalabrino against Italy, Scollo against Italy, Velosa Baretto against Portugal or Immobiliare Saffi against Italy, as well as in the matter of Mellacher against Austria, the Constitutional Court reached the conclusion that in the case of the Czech regulation of the rent of rented flats and houses this is not a measure based on rational grounds, meaning that the regulation of rent is not justified in the light of the judgements of the ECHR.

II.4.4. On 27 January 2003 a total of 25 Senators, some of whom are applicants ad C, turned to the Constitutional Court of the CR with a constitutional complaint based on the materials prepared by applicant B. In their submission to the Constitutional Court the Senators stated that Ruling No. 528/2002 was published in the Collection of Laws of 18.12.2002 and on that same day the decision of the Constitutional Court should have become executable. On this day the method hitherto of regulating the prices of flat rent became ineffective. In spite of this, on the very next day, i.e. 19. 12. 2002, the Government of the Czech Republic approved a price moratorium that preserved the level of regulation that the Constitutional Court of the CR had repeatedly declared as going against the Constitution. At the proposal of Senators the Constitutional Court also abolished this price moratorium. (Attachment D3)
II.5. Further solutions of the de/regulation of rent after 1. 1. 2002

II.5.1. After the nullification of all decrees and measures concerning the regulation of rent in the Czech Republic there was a factual freeze of rents. This freeze and the impossibility of collecting a higher rent than that given by the last regulatory rule was repeatedly confirmed by the local courts, both courts of first instance and courts of appeal. The provisions of Par. 696 section 1 of the Civic Code remained valid, where the following is stated:


"The manner of calculating the rent, the payment for fulfilments provided with the use of the flat, the manner of their payment, and also the cases in which the lessor is entitled to raise unilaterally the rent, the payment for fulfilments provided with the use of the flat, and change further conditions of the lease agreement, are stipulated by a special legal regulation."


After the abolition of the price moratorium this legal regulation could be considered to be Law No. 526/1990 Coll. (Attachment F4) Some of the applicants ad A attempted to implement their rights with the court when they submitted that in connection with the repeated findings of the Constitutional Court, in the absence of a special legal regulation adjusting the method of raising the rent, the regulation of rent in fact ended and it is possible for the stipulation of appropriate rent to use either the Law on Prices No. 526/1990 Coll. in the wording of later changes and amendments, or the provisions of the Civic Code (Law No. 40/1964 Coll. in the wording of later changes and amendments), which do not permit unjustified enrichment realised, for instance, by non-payment of the appropriate level of rent. This legal construction of some of the Applicants A was not successful in the local courts. The complainants' petitions in this case were both for financial fulfilment – cases for the payment of increased rent, and also for new wording of the lease contract. The complainants also addressed the courts with petitions for compensation for damage from the state. The local courts regularly insist that rent regulation exists, referring to the provisions of Par. 696 of the Civic Code. Even though no special legal regulation with stipulation of the prices of rents exists, they refuse the petitions of house-owners. Such a case, for instance, is the ruling of the District Court for Prague 6 in the matter of complainants Ing. Karel Polata and Marcela Polatová, dealt with under document number 11 C 41/2004 (Attachment G1). Here the complainants demanded of their tenants the payment of the locally usual rent, considering that from the rent paid by the tenants not only did they not achieve any profit from the lease of the flats, but the rent did not even cover the costs of simple reproduction of the flat. Even though it was demonstrated by means of an expert opinion that the locally usual rent is considerably higher than paid by the defendants, the court inclined to the opinion that the tenants were not achieving at the expense of the complainants  – the owners of the house – inappropriate economic benefit in the sense of the provisions of Par. 2 section 3 sentence two of Law No. 526/1990 Coll. – the Price Law, because there had been no change in the regulations regulating rent. The District Court for Prague 6 in its ruling of 8. 12. 2004 refused the petition of the owners of the house and the Municipal Court also made the same decision. (Attachment G2). The same decision was reached by the District Court for Prague 6 in its ruling in the similarly constructed suit of Mr. and Mrs. Polata, which was issued on 13.10.2004 under file number 10 C 42/2004. From the above it is evident that in individual cases individual courts are still denying justice.

Applicant B has at its disposal a number of other similar rulings in which the courts denied complainants the application of Law No. 526/1990 Coll. for stipulation of the level of usual rent, in spite of the fact that this law was used by the Government as a law of empowerment for the issue of price measures and a price moratorium, nullified by the Constitutional Court. (Attachments G4, G5).
In these, as in a number of further similar suits, appeal is under way and it is to be expected that in these matters further constitutional applications will be submitted. 

II.5.2. As far as concerns the result of the disputes as described above, it is possible to anticipate with a certain degree of certainty that the results of the constitutional applications submitted after exhausting all the means provided by the system of local courts should be positive for the complainants. This may be deduced in particular from the Ruling of the Constitutional Court No. 84/2003 Coll. of 19.3.2003, where the Constitutional Court stated expressly in its substantiation:

….. if regulation of rent is not established in the Czech legal code in conformity with the Constitution, the Constitutional Court will have no choice but to fulfil the obligations that arise for it from the Constitution and at least in individual case ensure the functioning of the principles arising from the constitutional order of the Czech Republic or from the appropriate international treaties."

The fulfilment of this role of the Constitutional Court has already been carried out by Ruling No. IV. ÚS 524/03 of 23 September 2004, (Attachment D4),  where the Constitutional Court stated in the case of a replacement flat that the replacement flat is of the same quality as the vacated flat, but with unregulated rent.  The Constitutional Court here stated once again that "… The circumstance that a legal adjustment of the regulation of rent has not yet been passed that would lead to its deregulations must not be to the detriment of the lessors. The deformation of the housing market caused by the long-unresolved problem of rented flats with so-called regulated rent must not be further conserved by the judgements of the courts."
With regard to the fact that there are tens of thousands of similar cases in the Czech Republic it can be expected that there will be a collapse both of the local courts and the Constitutional Court. All the applicants point out in particular the fact that, even though the ruling of the Constitutional Court quoted above was issued in September 2004, even after its publication it is not being applied by the local courts and they continue in the petrification of the anti-constitutional situation and together with legislative and executive power they prolong the anti-constitutional state prevailing in this sphere.

II.5.3. A certain stirring of the stagnant waters – but of course without any further practical impact – occurred after the issue of the ruling of the European Court of Human Rights in the matter of applicant Hutten – Czapska against Poland of 22 February 2005. On the basis of this ruling, condemning Poland for the violation of Article 1 of the Additional Protocol No. 1 through the illegal regulation of the rent on flats, the interest of the media was again aroused in the problem of the de/regulation of rents. After the publication of the intention of applicants A and B to address the European Court of Human Rights also, there was included on 29.3.2005 in the House of Deputies of the Czech Parliament point 52 of the agenda, "Information of the Prime Minister on the progress of the complaint of owners of rented houses against the CR in the European Court of Human Rights". From this information it emerges that the Czech Republic did not in any way reflect the situation that arose in Poland and does not intend to connect the situation in the field of the regulation of rent with its own errors and shortcomings. The Premier observed that "the situation in Poland was different because the Polish state was not a priori reproached for having regulated rent …. (but) that it did not create such a legal modification as would gradually eliminate these restrictions." The Premier did not say a word about the fact that the situation has been absolutely the same in the Czech Republic for three and a half years now, because the Constitutional Court has repeatedly stated the anti-constitutional nature of the regulation of rent, set the Government a time limit for the elimination of this situation and this limit passed long ago to no effect. That the Government completely ignores the rulings of the Constitutional Court so far is also demonstrated by the final summing up by the Premier, in which he states: "… a legislative process will be set running that will settle this problem (regulation of rent) in the Czech Republic in a socially sensitive manner and on the other hand in a manner that will be in harmony with the Charter of Rights and Liberties, but which I do not mean to imply that the present situation is not, but it is a matter of having no doubts arise." (Attachment H1).
In the debate of the Deputies following the Premier's information the opinions of Deputies were heard, which in the vast majority of cases confirmed ignorance of both the legal and the factual situation in the sphere of the de/regulation of rents. Deputy František Beneš stated that with regard to the possibility of the application of the house-owners being debated in the European Court of Human Rights he has  "……serious doubts, ……because today no regulation exists that regulates the rent on flats. The general principles apply of the Civic Code and the Price Law, so that rent as a price is not unreasonable or unjust, so that it does not bring unsubstantiated profit, but also not a loss."  Precisely in the manner to which Deputy Beneš refers did Mr. and Mrs. Polata bring their case, from which it can be seen that the local courts on principle do not accept this consideration.

In conclusion the House of Deputies resolved to ask the Government to submit to the House of Deputies in September 2005 a written report on the steps of the Czech Government in the dispute of house-owners versus the Czech Republic on the level of rent and the damage caused to lessors. 

The true solution to this question is not, however, in sight. The material intention of the law newly submitted to the Government and the prematurely submitted bill on rents, as well as the discussed law on rent from the workshop of the Communist Party of Bohemia and Moravia (Attachment H 4) propose the further long-term petrification of rent below the level of the costs of simple reproduction. The asocial attitude of the Government is also demonstrated by the fact that the contribution to the usual rent in an appropriate flat, which applicant B considers an intrinsic part of the deregulation of rent, was not even proposed by the Government. A law on a contribution to rent was submitted for discussion to the House of Deputies and the Government rejected it on principle. (Attachment H5)
 With such demonstrations of political will it is not, of course, possible to hope that the Government would be prepared to discuss the presented problems seriously and resolve the question of the deregulation of rent in accordance with the repeated rulings of the Constitutional Court and with the Convention.

II.5.4. Within the framework of the above-mentioned debate in the House of Deputies on 29.3.2005 following point No. 52, Deputy Tomáš Kvapil referred to the material that he had assigned for processing to the Office of the House of Deputies – the Parliamentary Institute – with regard to the comparison of the system of regulated rent in Poland and in the Czech Republic. (Attachment H2).  The Parliamentary Institute reached the opinion in its material that the situation in the Czech Republic is even worse than that in Poland, because 

"From the expert analyses, which the Government was to have had carried out, it emerges that for the simple reproduction of the housing fund it is necessary to expend on average minimally 2.7 % of the reproductive purchase price of the flat, whereas regulated rent represents only around 1 – 1.3 % reproductive purchase price of a flat. For this reason the average percentage level of the rent with regard to the reproductive purchase price of the flat is considerably lower in the Czech Republic than is the percentage limit permitted by law in Poland, which is 3% per annum and can from 2005 be increase each year without restriction".

In the attachment (Attachment E9) there is a newer  and more detailed comparative study of housing rent in Poland and in the CR from the beginning of 2005, prepared by the independent Institute of Regional Information in Brno in May 2005. The conclusions of this study are chiefly the following:

1. In the CR flats with regulated rent make up roughly 1/6 of the total housing capacity, in Poland the share is 1/5.

2. The average monthly regulated rent in the CR is 0.60 Euro/m2, in Poland it is 0.64 Euro/m2.

3. The annual regulated rent in the CR is on average 1.12% of the reproductive price of the flat, in Poland it is 1.38%

In conclusion it is possible to summarise that the situation in the CR is clearly worse than in the Polish Republic.

This disproportion between the costs that must be expended for the simple reproduction of the housing fund and the amount collected as rent on the basis of regulation has been stated repeated in its rulings by the Constitutional Court of the CR and is substantiated by a number of economic studies of the Ministry for Local Development (Attachments E8, E6, E5) and studies by the Institute of Judicial Engineering in Brno (Attachment E7)..  It must be said that these studies revealed the given disproportions and the exceptionally disadvantageous position arising from this of the owners of housing with regulated rent at least from 1994, in other words long before the issue of the first ruling of the Constitutional Court. In spite of the knowledge of these facts the Czech Government did not take any steps towards rectifying them, just as the House of Deputies in its debate in fact refused to reflect the study of their own Parliamentary Institute.

II.5. Impact of the non-existence of deregulation of rent on society in general

the question of the regulation and deregulation of rent is one of the big social themes that have been appearing in the press for many years now. Also proof of this are extracts from the media that some of the applicants attach to this application in proof of the gravity of this problem. (Attachments J, K).

The regulation of rent has not only a negative effect on the state of the housing fund throughout the Czech Republic, but significantly influences also the mobility of workforces and, for instance, the willingness of young couples to start a family – the availability of housing is one of the basic factors determining the natality of the population. 

It is possible to say that after the economic transformation of the economy the regulation of rent is the last relic of the past regime, the consequences of which reach into the present.

III - EXPOSÉ DE LA OU DES VIOLATION(S) DE LA CONVENTION ET/OU DES

PROTOCOLES ALLÉGUÉE(S), AINSI QUE DES ARGUMENTS À L’APPUI

STATEMENT OF ALLEGED VIOLATION(S) OF THE CONVENTION AND/OR PROTOCOLS AND OF RELEVANT ARGUMENTS
UVEDENÍ NAMÍTANÝCH PORUŠENÍ ÚMLUVY A/NEBO PROTOKOLU/-Ů A

PŘÍSLUŠNÝCH ARGUMENTŮ

15.

III.1 From the description of the situation it is evident that applicants A, B and C are objecting that, at least since the issue of the Ruling of the Constitutional Court, published in the Collection of Laws under No. č.231/2000 Coll., it has clearly been shown that in the question of the observance of human rights, especially as a result of the regulation of rent, but also as a result of the violation of further ownership rights of lessors, an anti-constitutional state exists in the Czech Republic. Although the Constitutional Court has repeatedly declared that this situation is at variance both with the Constitution of the Czech Republic – the Charter of Basic Rights and Liberties, and with the international Convention on Basic Human Rights and Liberties, the stiff regulation of rent continues. As a consequence the owners of housing are legally forced to pay for the maintenance of houses and flats from their own resources, because the level of the regulated rent does not even correspond to the costs of simple reproduction of the flats. Owners of houses and flats thus in fact are paying out involuntarily social allowances that should be provided by the state. The payment of these benefits in addition occurs in a completely asocial manner, when on estimate at least two thirds of these tenants are not socially needy. In this situation socially higher-placed tenants in flats with regulated rent are in fact collecting an allowance more than twice as high, provided by the regulation of rent, than socially weak groups. The given facts are documented by the study of the Sociological Institute of the Czech Academy of Sciences entitled "Standards of Housing" (Attachments E1, E11).

In this way a systematic problem arises that occurred through the failure of the Czech legislative body and the unwillingness of the Czech executive and the House of Deputies to deal with the matter in such a way that it would be legislatively viable. For this reason the infringement of the following provisions of the Convention occur:

III.2.Article 1 of the Additional Protocol to the Convention, both separately and in connection with Article 14 of the Convention.

The applicants refer in particular to the Finding of the Constitutional Court No. 84/2003, where the Constitutional Court stated that the Ministry of Finance was discriminating against a group of owners with regard to the non-existence of the "reasonable relationship" between the means used and the aim pursued with regard to the time that has passed since 1989, when regulated rent was seen as a relic of the communist regime. The Constitutional Court in the quoted rulings also reached the opinion that not only the owners of housing with enforced regulation of rent are discriminated against, but also tenants, because access to housing with a regulated rent is almost impossible. From the above it is clear that the regulation of rent is in no way bound to the property and income situation of the tenant, is therefore strongly asocial and has a negative impact on the broadest strata of society. 

III.3  Article 1 of the Additional Protocol No. 1 in connection with Article 13 of the Convention.

III.3.1. The applicants draw attention to the fact that through their activity they have exerted maximum efforts to reverse the situation violating the Convention. The applicants ad C even did so as constitutional agents of the Czech Republic. In spite of this fact and in spite of the repeated rulings of the Constitutional Court no rectification was achieved through legislation and local courts refuse to respect the rulings of the Constitutional Court. In the knowledge of all the applicants there does not exist a single decision of a local court that respects the Rulings of the Constitutional Court and is based on the fact that the present situation in the regulation of rent is against the Constitution and at variance with the Convention.

It may therefore be stated that the system of local courts is for the applicants a completely ineffective instrument, with the help of which they cannot achieve their rights as guaranteed by the Constitution and the Convention. This means that although in the Czech Republic there exists a system of local courts, they systematically refuse to provide protection for the applicants. In consequence of this the applicants are in effect denied access to courts.

III.3.2. In addition the applicants state that also for personal reasons it is not possible in the case of judges to assume their unbiased interpretation of the law at the expense of their personal interests when they are at variance with the findings of the Constitutional Court. One example could be the case of the President of the Union of Judges Mgr. Jaromír Jirsa, Vice-president of the District Court for Prague 1, reported by the periodical Profit in its issued of 18.4.2005.(Attachment G3).  Here it came to light that the wife of the President of the Union of Judges has been renting out "illegally" for several years for 9,000 CZK per month, the flat of her brother, who is resident outside the Czech Republic on a long-term basis. The flat is in the house of a private owner to whom she pays a regulated rent of 3,000 CZK per month. In spite of the fact that the judge's family benefited at the expense of the owner of the house to the extent of around 6,000 CZK per month, the woman judge deciding the case refused the petition for calling for termination of the lease of the flat, allegedly on the grounds that the tenant "did not know" of the illegal subletting.

The influencing of the courts and the prejudice of their decisions is also demonstrated by the statement of the then Minister of Justice of the Czech Republic, Pavel Rychetský, after the issue of the ruling of the Constitutional Court in 2003, when he said: "owners who would go to court for the raising of rent must be mad and crazy – they cannot win such cases in the Czech Republic".

 It is also worth mentioning that the training of judges in the training centre of the Ministry of Justice in Stráž pod Ralskem was also carried out by the Chairman of the Association for the Protection of Tenants and Deputy of the House of Deputies. JUDr. Stanislav Křeček, without applicant B as a further professional organisation being enabled at least to express an opinion.

III.3.3. The applicants point out that in the legal code of the Czech Republic there is no scope for the Constitutional Court to be addressed either by applicant B or applicants A en masse so that it would not be necessary to discuss each case separately. The applicants have no right to address the Constitutional Court with a common application that would resolve the problem systematically, but only in individual cases. Also they cannot use expert opinions and general economic data, but would have to submit precise economic grounds for compensation for damage in each individual case, the number of which can be estimated as tend to hundreds of thousands. Confirmation of the non-viability of mass applications to the Constitutional Court and the use of general economic expert opinions in such proceedings is also given by Resolution of the Constitutional Court No. I ÚS 297/99 (Attachment D6). In this case, which is also being discussed in the European Court of Human Rights under the title Holubová and co. against the Czech Republic, the Constitutional Court of the CR gave its opinion of the arguments of the applicants who were demanding a decision on discrimination on the basis of general information. On page 18 of this Resolution, which, by the way, is not under the Czech legal code published either in the official collections of Decisions of the Constitutional Court or on the Internet, for such publication is due only to Rulings of the Constitutional Court and not Resolutions by which applications are refused, it is stated: "Although the applicants substantiate their statements with a whole range of statistical data and expert opinions, they are ignoring the fact that the Constitutional Court is a body that is authorised to issue – in the case of constitutional applications – only individual legal acts and is obliged to evaluate only concrete circumstances of individual cases, not the general social or cultural context…."

III.3.4. In this situation the applicants state that in the Czech Republic there do not exist instances to which they can address their application. If they proceeded individually, such procedure would undoubtedly cause the complete collapse of the Czech judiciary system and the Constitutional Court itself, which might lead to the threatening of the constitutional order of the Czech Republic in other areas also. 

III.3.5. The applicants also point to the untenable time consequences that would occur in such a case if the local courts and the Constitutional Court were to handle the tide of applications from the applicants in the manner prevalent in courts at present. The applicants state that according to their experience proceedings before a court of first instance usually last two days, before a court of second instance usually around one year. For the issue of a Ruling of the Constitutional Court the "waiting time" is two to three years. This means that the issue of a Ruling of the Constitutional Court may realistically be expected in around six years. Then the matter would have to be decided again by the court of first instance, because the Constitutional Court functions exclusively on the principle of cassation. In any case it is impossible to exclude repeated appeals, so that in all it is realistic to anticipate around eight to ten years for the discussion of each individual case.  In such a situation it is understandable that a court process cannot be seen as an effective means of rectification and it is also possible to state from the time aspect that for the applicants ad A access to the courts and effective legal means of rectification is denied.

III.3.6. The stated articles are violated by all the local courts of the Czech Republic, both courts of first instance and courts of appeal. In essence, however, the given provisions of the Convention are violated by the Czech Republic as a whole, both through legislative and executive power and also through judicial power.

IV - EXPOSÉ RELATIF AUX PRESCRIPTIONS DE L’ARTICLE 35 § 1 DE LA 

CONVENTION

STATEMENT RELATIVE TO ARTICLE 35 § 1 OF THE CONVENTION

PROHLÁŠENÍ VE SMYSLU ČLÁNKU 35 ODST. 1 ÚMLUVY

16. Décision interne définitive (date et nature de la décision, organe - judiciaire ou autre – l’ayant rendue)

Final decision (date, court or authority and nature of decision)

Konečné rozhodnutí (datum a druh rozhodnutí, soud nebo jiný vydávající orgán)

According to the provisions of Article 35 of the Convention it is necessary to demonstrate that the applicants have exhausted all internal state means of rectification, with the provision that the application must be made within six months of the issue of the last ruling on the matter. For the legal code of the Czech Republic the final decision according to internal law is considered to be the decision of the Constitutional Court, which will either dismiss or refuse the application. 

IV.1. In the case of the applicants the justification of the applicants ad C was stated repeatedly in such a way that the applicants ad A and B might justifiably hope for the resolving of the matter within the framework of internal democratic and legislative mechanisms. The time limit provided by the Constitutional Court to the Czech Republic for rectification was until 31. 12. 2001, which has passed without effect. Since 1.1.2002 the illegal and unconstitutional situation, which is at variance with the Convention, has continued without rectification occurring. From the description of the case it is clear that all internal state means have been exhausted and there is no way of forcing the Government and legislative bodies of the Czech Republic to respect the findings of the Constitutional Court. From the logic of the matter it emerges that no final decision could have been issued and therefore the six-month time limit could not even begin to run. 

IV.2. As far as concerns the possibility that the individual applicants in individual cases would demand rectification, from the negative result of which the six-month time limit could pass, then already in point III.3.5. the applicants pointed out that such procedure would be ineffective and in consequence would, with a probability approaching certainty, lead to the infringement of Article 6 section 1 of the Convention – the right to a just hearing within a reasonable time limit. With regard to the standpoint of the local courts the applicants described the situation in point II.5.1. in the case of Mr. and Mrs. Polata. The fact that no internal state means can lead to the goal without the infringement of Article 6 section 1 of the Convention is demonstrated by the applicants in the Šubrt case..

IV.3. In the Šubrt case the matter has been dragging on since 13. 4. 1994, when a suit was brought for consent to the termination of the tenant's lease of the flat. After achieving the consent to terminate the lease of the flat the complainant  started execution proceedings, but with the ruling of 13.4.1999 the District court in Prostějov refused the execution of the ruling because, although the replacement flat was adequate according to all criteria, the rent was higher than the regulated rent. In the opinion of the court of first instance and the court of appeal the level of the rent was a serious obstacle to the replacement flat being considered adequate. A change was effected only by the above-quoted ruling of the Constitutional Court No. IV ÚS 524/03 of 23. 9. 2004, which fully justified the applicant. With this ruling the matter was again returned to the District Court in Prostějov, which is obliged to decide in conformity with the Ruling of the Constitutional Court, but even against this decision it is possible for the opponent to submit an appeal. It is therefore possible to state that the entire proceedings from the original filing of the suit for consent to termination of the lease of the flat to the date of the submission of this application have taken eleven years, and the execution proceedings themselves have taken six years. The applicant Ing. Pavel Šubrt turned in this matter on 2. 12. 2002 also to the European Court of Human Rights, which is handling the matter under file No.  43471/02. So far this case has not been decided by the ECHR. Applicants A, B and C are convinced that even when in the case of this applicant rectification occurred in the form of the Ruling of the Constitutional Court, the given case demonstrates the time horizons within which each individual case would have to move within the framework of internal state corrective measures. All the applicants consider these horizons unacceptable to such an extent that with this case too they are documenting the non-existence of EFFECTIVE internal means and thus also the fact that no such means exist that it would be possible (and necessary) to exhaust before it would be possible to address the European Court of Human Rights.

17. Autres décisions (énumérées dans l’ordre chronologique en indiquant, pour chaque décision, sa date, sa nature et

l’organe - judiciaire ou autre - l’ayant rendue)

Other decisions (list in chronological order, giving date, court or authority and nature of decision for each of them)

Další rozhodnutí (chronologický seznam s uvedením data, soudu nebo jiného orgánu a druhu rozhodnutí)

All decisions in the matter of the regulation of rent are listed in Article II – description of the facts of the case.

18. Dispos(i)ez-vous d’un recours que vous n'avez pas exercé? Si oui, lequel et pour quel motif n’a-t-il pas été exercé? Is there or was there any other appeal or other remedy available to you which you have not used? If so, explain why

you have not used it. Máte, případně měli jste k dispozici jiný prostředek nápravy, který jste nevyčerpali? Pokud ano, vysvětlete, proč jste jej nevyužili.

The applicants are convinced that they have utilised all possibilities of rectification within their reach. Applicant B points out in this connection the extensive correspondence, both its own and that of its members, with the most varied supreme constitutional agents to whom the applicants have turned in the course of time concerning the problem of the deregulation of rent.. (Attachments I1, I2, I3, I4, I5, I6, I7, I8, I9).  There are large quantities of these letters and the constitutional agents generally expressed their support for the deregulation of rent. As an example of them all it is possible to quote the letter of Václav Klaus, (Attachment I6), then chairman of the House of Deputies of the CR, who on 10 January 2002 sent a letter to Mr. and Mrs. Sajtl, at the conclusion of which he stated: "I would like to assure you that I consider the further deregulation of rent to be beneficial and will support it politically,"  Not even the political support of the Chairman of the House of Deputies, however, ensured the acceptance of a method of (de)regulation of rent in conformity with the Constitution. 

The applicants ad C are themselves constitutional officials who have tried either themselves or with their colleagues to change the unconstitutional situation, but in vain.

It may be said that whereas the applicants ad A have tried for rectification through legal means, applicants B and C have tried using political means. Neither way to rectification, however, proved effective.

For this reason all the applicants are convinced that no effective means of rectification exist within the state.
V - EXPOSÉ DE L'OBJET DE LA REQUÊTE

STATEMENT OF THE OBJECT OF THE APPLICATION

POPIS PŘEDMETU STÍŽNOSTI

19.

V.1. Applicants A, B and C:

All the applicants state in unison that their priority interest is to terminate the long-lasting anti-constitutional situation which prevails in the Czech Republic in the question of the regulation of rent, and which is also at variance with the Convention on the Basic Human Rights and Liberties.  The regulation of rent gravely restricts the economic development of the country and is one of the sources of the deficit in the state budget and the high unemployment. With regard to the wide context, affecting the whole of society, of the problems of the regulation of rents, they propose that the European Court of Human Rights, in the sense of its decision re Hutten-Czapska v. Poland 

1) Decide that Article 1 of the Additional Protocol independently and in combination with Article 14 and with Article 13 has been infringed, in that  this infringement arose from a systematic problem, which is connected with the failure of the Czech legislative and executive branch, which imposed and continues to impose on individual lessors restrictions in the raising of the rent for their residential premises, thus preventing them from acquiring rent that would fully cover the costs of the simple reproduction of the housing fund and bring them adequate profit from the lease.

2) Decide that for the purpose of terminating the systematic infringement of the Convention the Czech Republic is obliged through appropriate legal or other measures to ensure applicants A and persons in a similar situation an adequate level of rent or provide them with compensation for the restriction of their ownership rights caused by the state control of rent up to such time as the present situation is brought fully into line with the Convention, i.e. that it should establish the full coverage of the costs of simple reproduction and an adequate profit from the lease. For this purpose the Government of the CR will be given a time limit of three months from the legal enforcement of this decision.

V.2. Only applicants A 

state that they feel themselves damaged by the fact that for many years they have been forced to withstand an illegal situation, which fundamentally complicated also their communication with the tenants in their houses who, in the knowledge that their rights could not be enforced, were supported by state power in failure to respect the law, the Constitution and to observe obligations in general. Because all the effort to enforce our justified rights through the courts turned out to be ineffective, and at the same time also, for a long time, practically from 1948, but also after 1989, the owners of houses were presented by the media as exploiters abusing their status as owners, although their situation was precisely the opposite, the applicants ad A feel themselves to have suffered moral damage. At this point it is necessary to draw attention to the fact that the vast majority of the applicants ad A are elderly citizens whose residential buildings were taken from them by the communist regime and then returned to them in the end as authorised persons within the framework of the restitution laws. In spite of the fact that since the return of the houses ten or more years have passed they have not yet in fact achieved the return of their property including the right to dispose of this property freely. Some of the applicants are also communities, which have the task of using their housing policy to care first and foremost for socially weak citizens. In this task, imposed on them by the law, the Czech Republic hinders them by forcing them to support socially un-needy tenant who have gained the privilege of regulated rent, thereby restricting the development of the community itself. With regard to the course so far of the discussion of the question of the de/regulation of rents, including the last Government proposal of the material intention of a law on rent (Attachment H6), which again prolongs the illegal regulation by a number of further years, they do not believe that the Czech Republic is willing to submit to anything other than international pressure under sanction of payments that would be palpable even from the viewpoint of the state budget.
On the basis of this the applicants ad A ask that the ECHR 

3) Decide that the High Contracting Party – the Czech Republic – is obliged to pay as compensation for non-material detriment to each of the applicants ad A the sum of 10,000 Euro, doing so within three months of this ruling coming into force.

Applicants A reserve the right to enumerate in each individual case the true damage that occurred through the regulation of rent in the period after 1.1.2002, i.e. from the time when the Czech Republic was obliged on the basis of the ruling of the Constitutional Court to pass a suitable legal regulation that would resolve the existing anti-constitutional rent control.

V.3. Only applicant B states that the problem of the de/regulation of rent has overwhelmed and paralysed practically all its further activity, so that it was not at all able to devote attention to the further tasks arising from its statutes.  This situation is evident, for instance from the content of the periodical "Střecha" (Roof) published by applicant B, a considerable part of the content of which was necessarily devoted to the problems of the de/regulation of rent. In addition, for practically the whole of the nineties applicant B was presented by the media as an organisation whose interest was to abuse its standing at the expense of tenants. Through this the good name of applicant B was also damaged on a long-term basis. Defending itself against this media image cost applicant B disproportionate effort and considerable expense on communications and the clarification of the standpoint of applicant B to the general public.

On the basis of this fact applicant B asks that the ECHR

4) Decide that the High Contracting Party – the Czech Republic – is obliged to pay as compensation for non-material detriment to applicant B the sum of 100,000 Euro, doing so within three months of this ruling coming into force.

V.4. Applicants A and B jointly state that the effort to promote their rights in the Czech Republic completely exhausted them over a long period, called for thousands of hours of work and expenditure on their part and entailed considerable administrative and technical costs. For this reason applicants A and B

reserve the right to specify the costs of legal representation, which arose in connection with the submission of this application. 

V.5. Applicants C state that with regard to their previous commitment in the matter of the de/regulation of rents they perceive the behaviour of the Czech Republic as contempt not only of the Constitution and the Constitutional Court, but also contempt of the Senate of the Czech Republic, of which they are members.

Applicants C declare that for them it will be moral satisfaction if the European Court of Human Rights supports their efforts and decides in the sense of their applications so far to the Constitutional Court and in the sense of this proposal.

Because the area of the de/regulation of rents in housing in its consequences concerns the observance of the constitutional order of the Czech Republic, the violation of which leads to the general contempt of law and justice, and because no state can be called democratic if there is massive violation of human rights on its territory, applicants C consider the situation that has arisen not only as being at variance with the legal status of the Czech Republic, but also as directly threatening to the democratic organisation of the country. 

For this reason applicants C – Senators of the Czech Republic – turn directly to the President of the European Court of Human Rights and respectfully require of him that the ECHR:

5) Decide on the fact that the matter is urgent and therefore give priority to the discussion of this matter before the other individual applications made to the ECHR by citizens of the Czech Republic in their individual cases earlier. At the same time the applicants C propose that the ECHR act with regard for the previous wording and substantiation of the rulings of the Constitutional Court of the CR through the judgements of the ECHR in the sense of the provisions of Article 29 section 3 of the Convention, that it not decide on the acceptability of the application and deal directly with the discussion of the matter itself.

VI - AUTRES INSTANCES INTERNATIONALES TRAITANT OU AYANT TRAITÉ L’AFFAIRE

STATEMENT CONCERNING OTHER INTERNATIONAL PROCEEDINGS

PROHLÁŠENÍ O ŘÍZENÍ PŘED JINÝMI MEZINÁRODNÍMI INSTITUCEMI

20. Avez-vous soumis à une autre instance internationale d’enquête ou de règlement les griefs énoncés dans la présente

requête? Si oui, fournir des indications détaillées à ce sujet.

Have you submitted the above complaints to any other procedure of international investigation or settlement? If so,

give full details.

Předložili jste výše uvedenou stížnost jiné mezinárodní vyšetřovací nebo smírčí instituci? Pokud ano, uveďte

podrobnosti.

Applicants A, B and C declare that they have not addressed their application to any other international institution. 

VII - PIÈCES ANNEXÉES  - LIST OF DOCUMENTS




       

SEZNAM PŘÍLOH 


21. Attachment A) In Attachment A is a list of all applicants A. To this list of applicants are attached all the Powers of Attorney of the applicants A.

Attachment B) In attachment B is the Power of Attorney of applicant B, the Statutes of applicant B and the decision on its registration as a legal entity, the application for the allocation of an identification number of applicant B, the certificate of registration with the Finance office of applicant B for the period from 29. 6. 1994, the extract from www.osmd.cz - members of the administrative board, and the extract from  www.osmd.cz - contacts
Attachment C)  In Attachment C is given a list of all applicants C. To this list of applicants are attached the Powers of Attorney of the applicants C, the list of the Senators submitting the application to the Constitutional Court discussed under File No. 528/2002 Coll., the list of the Senators submitting the application to the Constitutional Court discussed under File No. 84/2003 Coll. and the list of the Senators submitting the application to the Constitutional Court discussed under File No. 231/2000 Coll.

Attachment D) In the D attachments are all the relevant rulings of the Constitutional Court 
Attachment E)  In the E attachments are the economic analyses relating to the regulation and deregulation of the rent on flats. 

Attachment F) In the F attachments are listed the legal regulations concerning the regulation of the rent of flats in a relevant manner

Attachment G) In the G attachments are the court decisions including the decisions of the local courts to which the application refers in its text and the report of the President of the Judges' Union Mgr. Jaromír Jirsa.

Attachment I)  In the I attachments are photocopies of the correspondence of applicants A and applicant B with various constitutional officials of the CR with regard to the de/regulation of rent.

Attachment J) In the J attachments are the press articles and reports relating to the regulation and deregulation of rent. In the last 3 years  these are texts from the outputs of agencies processing media reports and for the period preceding this a selection of articles.

Attachment K) The attachments of the K series are the individual years and issued of the periodical of the OSMD periodical "Střecha", which deals repeatedly and in detail with the question of the regulation and deregulation of rent.

A detailed list of the attachments is included at the end of the application.

VIII - DÉCLARATION ET SIGNATURE

          DECLARATION AND SIGNATURE

          PROHLÁŠENÍ A PODPIS

22. Je déclare en toute conscience et loyauté que les renseignements qui figurent sur la présente formule de requête sont exacts. I hereby declare that, to the best of my knowledge and belief, the information I have given in the present application form is correct.

Prohlašuji podle mého nejlepšího vědomí a svědomí, že všechny informace uvedené v tomto formuláři jsou pravdivé.

Lieu /Place / Místo   Prague
Date /Date / Datum   16 June 2005

JUDr. Klára VESELÁ SAMKOVÁ, Barrister

On behalf of applicants A

On behalf of applicant B – the Civic Association of House Owners

On behalf of applicants C – Senators of the Senate of the Czech Republic
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